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ORDINANCE 2020-01

WHEREAS, NMSA 1978, Section 3-18-1 (1972) provides that municipalities, and also counties
pursuant to NMSA 1978, Section 4-37-1 (1995), have the power to “protect generally the property of
its municipality and its inhabitants™ and to “preserve peace and order”; and,

ARTICLE ¥: GENERAL PROVISIONS

A, Short Title

This ordinance shajl be known and may be cited ag the “Cibola County Environment and Safety Code”
and shall be referred to elsewhere as “this Ordinance”,

B. Jurisdiction
This Ordinance shall be enforceable in the unincorporated areas of the County.

C. Enforcement
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The County Sheriff and the County Code Enforcement Officer are authorized to enforce and prosecute
this Ordinance on behalf of the Cibola County Board of Commissioners. In addition, the Cibola
County Fire Marshal is authorized to enforce and prosecute Chapter 4 of this Ordinance on behalf of
the Cibola County Board of Commissioners.

D. Conflict

shall prevail.

E. Repealer

Ordinance 97-3 “The Outdoor Lighting Control Ordinance”; Ordinance 16-05 “Abatement of
Dangerous or Abandoned Buildings, Structures, Mobile or Manufactured Housing, Wreckage and

Debris”; Ordinance 16-04 “Ap Ordinance Prohibiting the Accummlation of Refuse, Solid Waste &
Litter and Providing for Penalties, Civil Remedies, Severability, and Effective Date”; Ordinance 16-03

ARTICLE T: DEFINITIONS

For the purpose of this Ordinance, the following terms, phrases, words and their derivatives shall have
the meanings stated herein:

ABATEMENT .
Means to reduce in amount, degree or intensity or to eliminate.

ACCUMULATION
To gather or collect into g mound, heap, mass, or coverage; forming a steadily increasing quantity.

AGRICULTURAL USE
Means the beneficial use of scrap tires in conjunction with the operations of a farm or ranch that
includes construction projects and aids in the storage of feed.

ARROYO
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Includes any canyon, draw or wash or any other earthen channel with visible evidence of the
occasional flow of water.

ASHES

Fire residue of any kind, including, but not limited to, fireplace ashes, barbecue grill briquettes, wood
chips, wood stove ashes, campfire ashes, hot waste or other material susceptible to spontaneous
combustion.

BUILDING CODE
The Uniform Building Code promulgated by the International Conference of Building Officials or any
building code adopted by this jurisdiction.

CIVIL ENGINEERING APPLICATION
Means the use of scrap tires or other recycled material in conjunction with other aggregate materials in
engineering applications.

CODE ENFORCEMENT OF FICER. The Code Enforcement Officer or equivalent and his or her
designees, employees, or inspectors.

CONSTRUCTION OR DEMOLITION (C&D) DEBRIS
Materials generally considered water-insoluble and nonhazardous in nature, including, but not limited

the construction or destruction of a structure, and includes rocks, soil, tree remains, trees, and other
vegetative matter that normally results from land clearing. If such debris is mixed with any other type
of solid waste, it loses its classification as construction and demolition debris,

DAYS. All references to DAYS shall refer to calendar days.

DISMANTLED OR PARTIALLY DISMANTLED VEHICLE
Any motor vehicle or trailer from which some parts or parts which are ordinarily a component thereof
have been removed or are missing.

DISPOSE
Means to deposit scrap tires into or on any land or water.,

FIRE MARSHAL. The Cibola County Fire Marshal or Fire Chief and bis or her designee, employee,
volunteer, or inspector.

GARBAGE

Includes all waste food, swill, carrion, slops, and all waste from the preparation, cooking and
consumption of food and from the handling, storage and sale of food products and the carcasses of
animals.
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HAULER
Any person who collects refiise or debris from any property not owned by that person.

HAZARDOUS WASTE

Means the storage and/or durnping of scrap tires in a quantity and concentration that may cause or
significantly contribute to an increase in mortality or an increase in serious irreversible or
incapacitating reversible illness or that may pose a substantia] present or potential hazard to human
health or the environment, or as otherwise defined by the Hazardous Waste Act.

HAZARDOUS WASTE ACT
Means NMSA. 1978 Section 74-4-1 et seq.

HOUSEHOLD
Means any single and multiple residence, hote] or motel, bunkhouse, ranger station, crew quarters,
campground, pienic ground or day-use recreation area.

ILLEGAL DUMPING
Means disposal of scrap tires in a manner that violates Recycling and Mlegal Dumping Act and/or this
Ordinance.

ILLEGAL DUMPSITE
Means a place where illegal dumping has occurred except as stated in Subsection A of Section V of
this Ordinance.

IMPORT
Means to carry, transport or bring scrap tires, for the purpose of disposal, from outside of the
jurisdictional boundaries of Cibola County into the Jurisdictional boundaries of Cibola County.

INOPERATIVE OR INOPERABLE MOTOR VEHICLE
A motor vehicle from or on which the engine or motor, the transmission or transaxle, drive shaft,
differential, steering mechanism, axles, wheels, body, doors, windshield, headlights, taillights, or any

LANDFILL
A facility designed for the disposal of refuse and solid waste permitted in accordance with EID
Regulation EID/SWMR-2 and this chapter.

LITTER
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Any quantity of improperly discarded solid waste, decaying or nondecaying solid or semisolid waste,
including but not limited to discarded furniture and appliances, overflowing residential and
commercial trash cans, constriction debris, fast-food packages, candy wrappers, cigarette butts, and/or
plastic, glass, trash, debris, rubbish, refuse, garbage, or Junk parts and scrap materials found in public
areas or generated while traveling in a motor vehicle.

MOTOR VEHICLE

OUTDOOR LIGHTING FIXTURE

Means an outdoor artificial illuminating device, whether permanent or portable, used for illumination
or advertisement, including searchlights, spotlights and floodlights; whether for architectural lighting,
parking lot lighting, landscape lighting, billboards or street lighting,

OWNER. The property owner, whether or not residing in the premises,

PERSON

Any individual, partnership, company, corporation, firm, association, trust, estate, state and federal
agency, government instrumentality or agency, institution, county, city, town, village, or municipality
or other Iegal entity, however organized,

PREMISES. An improved or unimproved structure, designed for private or commercial use,

PUBLIC AREA

RECYCLING
Means any process by which recyclable materials are collected, Separated or processed and reused or
returned to use in the form of raw materials or products.

RECYCLING AND ILLEGAL DUMPING ACT
Means NMSA 1978 74-13-1 B¢ Segq..

REFUSE
Includes garbage and rubbish.
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SCRAP TIRE BALING
Means the process by which scrap tires are mechanically compressed and bound into block form.

SCRAP TIRE GENERATOR
Means a person who generates scrap tires, including retail tire dealers, retreaders, scrap tire processors,

SCRAP TIRE HAULER
Means a person who transports scrap tires for hire for the purpose of recycling, disposal,
transformation or use in g civil engineering application.

SHERIFF
The Cibola County Sheriff or his or her authorized deputies,

SHIEL.DED

from the lamp or indirectly from the fixture, are projected below a horizontal plane running through
the lowest point on the fixture where light is emitted.

SOLID WASTE

Means, but is not limited to, any garbage, litter, refuse, debris, rubbish, yard waste, appliances,
inoperable vehicles, construction and demolition debris, or other discarded material originating from
residential, industrial, or commercial sources.

Means a continuous solid or Poeumatic rubber covering that encircles the wheel of a motor vehicle;

TIRE DERIVED FUEL .
Means whole or chipped tires that produce a low sulfur, high-heating-value fuel;

TIRE DERIVED PRODUCT
Means a usable product produced from the processing of a scrap tire but does not include baled tires;

TIRE RECYCLING

Means a process in which scrap tires are collected, stored, separated or reprocessed for reuse as a
different product or shredded into a form suitable for use in tubberized asphalt or as raw material for
the manufacture of other products; and
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(2) the premises of a tire retreading business, if no more than one thousand scrap tires are kept on the
premises at one time;

(3) premises where tires are removed from motor vehicles in the ordinary course of business, if no
more than five hundred scrap tires are kept on the premises at one time;

(4) a solid waste facility having a valid permit or registration issued pursuant to the provisions of the
Solid Waste Act or regulations adopted pursuant to that act or registration issued pursuant to the
Environmental Improvement Act; or

(5) a site where tires are stored or used for agricultural uses.

YARD WASTE -
Vegetative matter resulting from landscaping, land maintenance and land-clearing operations.
CHAPTER 1
LITTERING AND SOLID WASTE

prescribe standards to help maintain property values and the property tax base in Cibola County, and to
provide an aesthetically pleasing community; those are necessary to supplement voluntary anti-litter
and beautification measures to abate unsightly and unhealthy accumulations of debris and trash; and

1.1  PROHIBITED ACTIVITIES

i. No person shall be permitted to accumulate any solid waste, litter or debris on
property owned, leased or occupied by that person within two-hundred (200)
feet of another oceupied premises, except in covered water-tight containers
made of metal or plastic.

ii. Debris resulting from construction or demolition of structares may be collected
within an active construction site only if the solid waste is contained in such a
manner that it will not be carried or deposited by the elements upon any road,
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sidewalk, patkway, sewer, ditch, arroyo, other public place, vacant lot, private
property, or into any premises within the Cong i

1ii. No person shall discard solid waste, rubbish, or refuse anywhere outdoors within

1v. All solid waste generated within or brought into the County is owned by and is
the responsibility of the generator until such time as the waste is deposited in a
landfill or approved solid waste facility or removed by a licensed private
contractor, except where state or federal requirements prohibit transfer of
ownership. Any person who removes solid waste from a property shall take

or landfill.

V. No person shall place solid waste, rubbish, or refuse on the premises of a Cibola
County convenience center or landfill except during the regular posted operating
hours.

B. Littering. No person shall throw, place, dump, or dispose of any solid waste, litter, or C & D
debris on any road, street, gutter, sidewalk or alley, or on any public property or another’s
private property or dispose of in such a manner that it may be carried or deposited by the
elements upon any road, street, sidewalk, alley, sewer, parkway or other public place or private
property within the County.

Hazardous accumulations and conditions. It shall be unlawful for any person to allow the
following conditions to exist on any premises he owns, rents or occupies unless a valid
Junkyard License has been obtained pursuant to the provisions of NMSA 1978, Section 67-12-

a. A person is engaged in a New Mexico Department of Motor
Vehicles licensed vehicle dismantling business and any
nonoperational vehicles are enclosed by a fence of solid
construction of wood, brick, metal, or other similar materials, not
less than seven feet in height above the level of the ground and
maintained in a slightly, safe and secure condition; or,
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b. Any inoperable vehicles are not visible to the public from any
road or street abutting such property, or, if visible, any
nonoperational vehicles are enclosed by a fence of solid
construction of wood, brick, metal, or other similar materials, not
less than seven feet in height above the level of the ground and
maintained in a slightly, safe, and secure condition.

1i) The existence of nonoperational refrigerators or freezers or any other type of
appliance, furniture, vehicle or other container that has a space large enough for a
person of any age to enter into with a door, hatch, lid, or cover of any kind capable of
closing or sealing which could prevent the escape of any person, not within a licensed

sanitary landfill or a licensed commercial salvage business registered with the State of
New Mexico.

1ii) The existence of piles of rubbish, refuse, household trash, debris, grass, weeds, tree
limbs, or any other type of material(s) which are or may be susceptible to infestation by
rodents, reptiles, insects, or noxious weeds or any other type of animal or plant that is or
can be injurious to people, animals or the environment, not within a licensed sanitary
landfill or New Mexico Environment Department or other regulatory agency regulated
facility.

(1) If upon the basis of such inspections, observations or complaints, the Sheriff or County
Code Enforcement Officer finds that Section 1.1 has not been complied with or that a
violation exists, he/she shall notify the person in charge of the premises (whether owner,
tenant, lessee, manager, or other person), where the unlawful refuse, solid waste, or litter
accumulations exist, to properly correct such conditions within designated period of time
from 10 days up to 30 days.

(2) If the person or persons to whom the notice is sent fail(s) to take the specified action
with a period of 30 days from receipt of notice, the County may issue a citation in Magistrate
court.

(3) Upon the failure, neglect, or refusal of any person, owner, tenant, lessee, manager, or
occupant to properly correct any such condifions as set forth herein within the time preseribed (or
within five days of the return of such prescribed notice undeliverable if the notice is served by mail),
the Board of County Commissioners may contract for the correction of unlawful accumulation or order
its correction by the County, at the expense of the person, owner, tenant, lessee, manager, or occupant
in charge of the property.
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B. Nothing in Subsection A of this section shall be construed to require any notice before the
filing of a Magistrate Court action for a civil or criming] violation of this section,

D. The Board of County Commissioners may apply to the District Court for appropriate injunctive
relief to compel compliance by any person within the provisions of this Ordinance,

E. The County shall maintain files of the Inspections, notices and actions taken pursuant to this
Section. Co

sts incurred by the County in undertaking corrective actions shall be documented
and the files shall be open for public review during normal business hours,

1.3 CRIMINAL PENALTIES

CHAPTER 2
TIRE IMPORTATION AND ILLEGAL TIRE DUMPING

WHEREAS, the Board of County Commissioners hag found that the illegal dumping and disposal of
scrap tires has become an environmental, public safety, and health threat ag well as blight on the
landscape and that illegal tire dumping poses a substantia] present or potential hazard to human health
and/or the environment; and,
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2.1. PROHIBITED ACTS and CIVIL REMEDIES

A. A person shall not store or use in a civil engineering application, except for agricultural use, more
than one hundred scrap tires anywhere in Cibolg County, unless the person has a valid permit or
registration from the Environment Department,

F. A scrap tire generator shall not release scrap tires to a person other than a registered scrap tire hauler
pursuant to the Recycling and llegal Dumping Act,

G. A person shall not engage in the open burning of scrap tires,

H. A person shall not store or dispose of scrap tires or tire-derived products in a manner that creates a
public nuisance, promotes the breeding or harboring of disease vectors, creates a hazardous waste or
creates a potential for fire or other health or environmental hazards,

G. Except for agricultural uses, a person shall not store scrap tires or tire-derived products for g period
exceeding twelve months unless specifically authorized by the Secretary of the Environment.

H. A scrap tire hauler shall not transport scrap tires without possessing a New Mexico scrap tire
manifest approved by the Environment Department.

I. A person shall not engage in, maintain or allow illegal dumping.
11
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J. The Board or the County Meanager on behalf of the Board may bring an abatement action
pursuant to the provisions of NMSA 1978 Section 30-8-8 (1963) to eliminate an legal
dumpsite.

2.2. CONTINUED FAILURE TO ABATE

Each day an offending condition remains unabated beyond the time allowed for abatement by an
appropriate court shall constitute g separate violation of this Ordinance.

23  CRIMINAL PENALTIES

A. Persons violating this Ordinance shall, upon conviction, be subject to a fine not to exceed three
hundred dollars ($300.00) and/or ninety (90} days in fail.

shall upon conviction, be subject to a fine not to exceed one thousand dollars ($1,000.00)
and/or ninety (90) days in jail for each separate offense.

C. Persons violating this Ordinance by illegally disposing of scrap tires in a quantity or manner
that violates the Hazardous Waste Act, NMSA 1978 Section 74-4-1 et seq. shall upon
conviction be subject to a fine not to exceed; five thousand dollars ($5,000.00) and/or ninety
(90} days in jail for each separate offense.

D. The County will cooperate in prosecutions brought by the State under NMSA 1978, Section 74-
13-16.

CHAPTER 3
OUTDOOR LIGHTING CONTROL

WHEREAS, The Night Sky Protection Act, NMSA 1978, Section 74-12-7(B) does not prohibit
county ordinances that are equal to or more stringent than the provisions of that Act; and,

WHEREAS, the safety and welfare of County residents is enhanced by safe, low energy lighting that
reduces glare and enhances the night sky.

31  MINIMUM REQUIREMENTS

A. All outdoor lighting fixtures shall he shielded except incandescent fixfures of one hundred fifty
watts or less and other sources of seventy watts or less unless the fixture is extinguished by an
automatic shutoff device between the hours of 11 :00 pm and sunrise.

B. No mercury vapor outdoor lighting fixtures shall be sold or installed.
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C. No outdoor recreational facility, whether public or private, shall be lluminated after 11:00 pm
except for a national or internationa] tournament or to conclude any recreational or sporting
event or other activity conducted, which is in progress prior to 11:00 pm at a ballpark, outdoor
amphitheater, arena, or similar facility.

3.2 EXEMPTIONS. The following are exempt from the requirements of this Ordinance.
A. Outdoor lighting fixtures ox advertisement signs on interstates and federal primary highways.
B. Navigational lighting systems at airports and other lighting necessary for aircraft safety.

C. Outdoor lighting fixtures that are necessary for worker safety at farms, ranches, dairies, feedlots
or industrial, mining or oi] and gas facilities,

D. Outdoor lighting fixtures for fire stations and community centers.

3.3 PENALTIES

days following either of these triggering events, a subsequent offense wil] occur.
B. For a first offense, the alleged violator will be warned n writing.
C. For a second offense or subsequent offense, persons violating this ordinance shall, upon

conviction, be subject to a fine of up to three hundred dollars (8300.00).

CHAPTER 4
DANGEROUS OR ABANDONED STRUCTURES, MORILE OR MANUFACTURED
HOUSING. WRECKAGE and DEBRIS

41  PURPOSE AND DECLARATION OF NUISANCE

A. This Ordinance is designed to promote the public health, safety and general welfare; to

B. All buildings or structures within the scope of this Ordinance which are determined after
inspection by the county official to be dangerous as defmed in this Ordinance and af]
abandoned buildings, Sttuctures, mobile or manufactured housing, wreckage, rubbish or
debris as defined in this Ordinance is hereby declared to be a public nuisance and shall be
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abated by repair, rehabilitation, demolition and/or removal in accordance with the
procedures specified.

42  DANGEROUS BUILDING

For the purpose of this Ordinance, any building or structure which has any or all of the conditions or
defects hereinafter described shall he deemed to be a dangerous building, provided that the conditions
or defects exist to the extent that the life, health, property or safety of the public or its occupants are
endangered.

A, Whenever any door, aisle, passageway, stairway or other means of exit is not of sufficient
width or size or is not so arranged as to provide safe and adequate means of exit in case of fire or
panic.

B. Whenever the walking surface of any aisle, passageway, stairway or other means of exit is SO
warped, worn, lose, torn or otherwise unsafe as to not provide safe and adequate means of exit in case
of fire or panic.

C. Whenever the stress in any materials, member or portion thereof, due to all dead and live loads,
1s more than 1-1/2 times the working stress or stresses allowed in the Building Code for new buildings
of similar structure, purpose or location,

E. Whenever any portion or member or appurtenance thereof is likely to fail, or become detached
or dislodged, or to collapse and thereby injure persons or damage property.

F. Whenever any portion of a building, or any member, appurtenance or ormamentation on the
exterior thereof is not of sufficient strength or stability, or is not so anchored, attached or fastened in
place so as to be capable of resisting a wind pressure of ¥ of that specified in the Building Code for
new buildings of similar structure, purpose or location without exceeding the working stresses
permitted in the Building Code for the buildings.

G. Whenever any portion thereof hag wrecked, warped, buckled or settled to an extent that walls
or other structural portions have materially less resistance to wind or earthquakes than is required in
the case of similar new construction.

H. Whenever the building or structure, or any portion thereof, because of:

1. Dilapidation, deterioration or decay;
. Faulty construction;
3. The removal, movement or instability of any portion of the ground necessary for the
purpose of supporting the building;
4. The deterioration, decay or inadequacy of its foundation; or
5 Any other cause, is likely to partially of completely collapse.
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L Whenever, for any reason, the building or structure, or any portion thereof, is manifestly unsafe
for the purpose for which it is being used.

J. Whenever the exterior walls or other vertical structural members list, lean or buckie to ag
extent that a plumb line passing through the center of gravity does not fall inside the middle 1/3 of the
base.,

K. Whenever the building or structure, exclusive of the foundation, shows 33% or more damage or
deterioration of its supporting member or members, 50% damage deterioration of its non-supporting
members, enclosing or outside wall or coverings.

L. Whenever the building or structure has been so damaged by fire, wind, earthquake or flood, or
has become so dilapidated or deteriorated as fo become:

1. An attractive nuisance to children;
2. A barbor for vagrants; or criminals; or
3. As to enable persons to resort thereto for the purpose of committing unlawful acts.

N. Whenever any building or structure which, whether or not erected in accordance with all
applicable laws and ordinances, has in 4y non-supporting part, member if portion less than 50%, or in
any supporting part, member or portion less than 66% of the:

1. Strength;
2. Fire-resisting qualities or characteristics; or
3. Weather-resisting qualities or characteristics required by law in the case of newly

constructed building of like area, height and occupancy in the same location.

C. Whenever a building or structure, used or intended to be used for dwelling purposes, because of
madequate maintenance, dilapidation, decay, damage, faulty construction or arrangement, inadequate
light, air or sanitation facilities, or, otherwise, is determined by the health officer to be insanitary, unfit
for human habitation or in a condition that is likely to cause sickness or disease.

P. Whenever any building or structure, because of obsolescence, dilapidated condition,
deterioration, damage, inadequate exits, lack of sufficient fire-resistive construction, faulty electric
wiring, gas connections or heating apparatus, or other cause, is determined by the Fire Marshal to bea
fire hazard.

Q. Whenever any building or structure is in a condition as to constitute a public nuisance known to
the common law or in equity jurisprudence.

hazard to the public.
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4.3

INSPECTION and INTERPRETATION

A

1.

Interpretation. The County Fire Marshal (hereinafter referred to ag county official)
shall have the power to render interpretations of this Ordinance and to adopt and
enforce rules and supplemental regulations in order to clarify the applications of its
provisions. These interpretations, rules and regulations shall be in conformity with the
intent and purpose of this Ordinance.

Right of entry. When it is necessary to make an inspection to enforce the brovisions of
this Ordinance, or when the county official has reasonable cause to believe that there exists
in a building or upon a premises a condition which is contrary to or in violations of this
Ordinance which makes the building or premises unsafe, dangerous, hazardous or otherwise

2. Liability,

i. The county official charged with the enforcement of this Ordinance, acting
in good faith and without malice in the discharge of the duties required by
this Ordinance or other pertinent law or ordinance shall not thereby be
rendcred personally Hable for damages that may accrue to persons of
property as a result of an act or by reason of an act or omission in the
discharge of these duties. A suit brought against the county official because
of an act or omission performed by the building official or employee in the
enforcement of any provision of any codes or other pertinent laws or
ordinances implemented through the enforcement of this Ordinance or
enforced by the county official shall be defended by the county until final
termination of the proceedings, and any judgment resulting there from shall
be assumed by this jurisdiction.

ii. This Ordinance shall ot be construed to relieve from or lessen the
responsibility of any person owning, operating or controlling any building or
structure for any damages to persons or property caused by defects, nor shall
the Ordinance enforcement agency or ifs parent jurisdiction be held as
assuming any liability by reason of the inspections authorized by this
Ordinance or any permits or certificates issued under this Ordinance.

16
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44  CRIMINAL VIOLATIONS and PENALTIES

A. It shall be unfawful for any person, firm or corporation to maintain dangerous or abandoned
buildings, structures, mobile or manufactured housing, wreckage, rubbish or debris or otherwise
maintain a public nuisance in violation of this Ordinance.

B. It shall be unlawful for any person, firm, or corporation to fail to comply with any Resolution or
Court Order issued pursuant to this Chapter of this Ordinance.

C.

D.

It shall be unlawful to disobey or deface a posted Notice as described by Section 4.6(B).

No person will obstruct, impede or interfere with any officer, employee, contractor or
authorized representative of this jurisdiction or with any person who owns or olds any
estate or interest in any building which has been ordered demolished or removed under the
provisions of this Ordinance; or with any person to whom the building has been lawfully
sold, whenever the officer, employee, contractor or anthorized representative of this
jurisdiction, person having an interest or estate in the building or structure, or purchaser is
engaged in the work of demolishing and removal of debris of any building, pursuant to the
provisions of this Ordinance, or in periorming any necessary act preliminary to or
incidental to the work authorized or directed pursuant to this Ordinance.

E. Fach violation of this Ordinance shall be punishable by a fine of no more than three hundred
dollars ($300) pursuant to NMSA 1978 Section 4-37-3 (1993).

45  NOTICE TO ABATE

A.

E.

Commencement of proceedings. When the county official has inspected or caused to
be inspected any building or premises and has found and determined that the building or
premise is dangerous or abandoned, contains wreckage, rubbish or debris or is
otherwise a public nuisance the county official shall commence proceedings to cause
the repair, vacation, demolition and/or removal of the premises in violation of this
Ordinance,

Notice. The county official shall issue 3 notice directed to the record owner of the property.
The notice shall contain:

a. The street address and a legal description sufficient for identification of the premises
upon which the dangerous or abandoned building, manufactured or mobile home

wreckage, rubbish or debris or public nuisance is Jocated.

b. A statement that the county official has found the property contains on the premises a
dangerous or abandoned building(s), manufactured or mobile bome(s), wreckage,
rubbish or debris with a brief concise description of the conditions found to render the
building or premise a public nuisance.

c. A statement of the action required to be taken as determined by the county official.

17
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4.6

d. Ifthe building official has determined that the building or structure must be repaired,
the notice shall require that all required permits be secured therefore and the work
physically commenced within the time (not to exceed 60 days from the date of the
notice} and completed within the time as the building official shall determine is
reasonable under all the circumstances.

e. Ifthe county official has determined that the building or structure must be demolished,
the notice shall require that the property be vacated within the time as the county
official shall determine is reasonable (not to exceed 60 days from the date of the
notice); that all required permits be secured therefore within 60 days from the date of
the notice; and that the demolition and removal be completed within the time as the
county official shall determine is reasonable,

Service of Notice. Any notice including resolutions, and any amended or supplemental
notice or resolution, shall be served upon the record owner and posted on the property; and
one (1) copy thereof shall be served on each of the following if known to the county official
or disclosed from official public records:

1. The holder of any mortgage or deed of trust or other lien or encumbrance of
record; and -

1i. The owner or holder of any lease of record; and the holder of any other estate or
legal interest of record in or to the building or the land on which it is located.

11, The failure of the county official to serve any person required herein to be
served shall not invalidate any proceeding hereunder as to any person duoly
served or relieve any person from any duty or obligation imposed by the
provisions of this section.

Method of service. Service of the notice or resolution shall be made upon ail persons
entitled thereto either personally or by mailing a copy of the notice and order by certified
mail, postage prepaid, return receipt request, to each person at their address as it appears on
the last equalized assessment roll of the county or as known to the county official. Ifno
address of any person so appears or is known to the county official, then a copy of the
notice and order shall be so mailed, addressed to the person, at the address of the building
involved in the proceedings. The failure of any person to receive the notice shall not affect
the validity of any proceeding taken under this sectior. Service by certified mail in the
manner herein provided shall be effective on the date of mailing.

Proof of service. Proof of service of the notice and order shall be certified to at the time of
service by a written declaration under penalty of petjury executed by the persons effecting
service, declaring the time, date and manner in which service was made. The declaration,
together with any receipt card returned in acknowledgment of receipt by certified mail shall
be affixed to the copy of the notice retained by the county official.

VOLUNTARY COMPLIANCE WITH NOTICE TO ABATE

Any premises declared a public nuisance under this Ordinance shall be made to comply
with one of the following:
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4.7

i. The building shall be repaired in accordance with the current building code
or other current code application to the type of substandard conditions
requiring repair; or,

ii. The premises shall be demolished and debris removed by the property
owner.

B. If, after sixty (60) days of notice being served pursuant to Section 4.5, work has not
commenced to remove or repair the dangerous structure, and extension has not been granted,
the County Official shall cause the premises described in the notice to be posted at each
entrance thereto: DANGEROUS BUILDING. DO NOT OCCUPY. ITIS A
MISDEMEANOR TO OCCUPY THIS BUILDING WITHOUT PERMISSION FROM THE
COUNTY OR TO REMOVE OR DEFACE THIS NOTICE. [SIGNED COUNTY OFFICIAL
OF CIBOLA COUNTY]. The findings of the County Official or the Commission’s Resolution
should be posted along with this Notice. No person shall remain or enter except that entry may
be made to repair, remove or demolish the structure under permit or permission from the
County. Such Notice shall continue to be posted unless and until the Commission fails to pass
a Resolution contemplated by Section 4.7, the District Court orders otherwise, or repairs or
demolition is accomplished.

Upon receipt of an application from the person required to conform to the order and an
agreement by the person that he or she will comply with the order if allowed additional
time, the county official may, in his or her discretion, grant an extension of time, not to
exceed an additional 120 days, within which to complete the repair, rehabilitation or
demolition, if the county official determines that an extension of time will not create or
perpetuate a situation imminently dangerous to life or property. The County Official's
authority to extend time is limited to the physical repait, rehabilitation or demolition of the
premises.

FAILURE TO COMPLY WITH NOTICE TO ABATE

. Failure of the record owner of the property to comply with any notice issued by the county

official pursuant with Section 4.5 or with completion of voluntary abatement pursuant to
Section 4.6 shall result in the county official to submit 4 report to the manager with the
department's findings.

. In the event that the county official's findings determine that any building or structure is ruined,

damaged and dilapidated, or a premise is covered with ruins, rubbish, wreckage or debris the
Manager shall cause the matter to be presented to the Commission at a regularly scheduled
Commission meeting.

. The findings of the county official shall be presented to the Commission who may then, by

resolution, find that the dangerous or ab andoned building, manufactured or mobile home,
wreckage, rubbish or debris is a public nuisance to the health, safety and welfare of Cibola
County and requires the renovation or the removal by the county of the building, structure,

ruins, rubbish, wreckage or debris.
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4.7

D. A copy of the resolution shall be served upon the property owner(s) (such as mortgage

company) and posted on the property; and one (1) copy thereof shall be served on each of the
following if known to the county official or disclosed from official public records:

a. The holder of any mortgage or deed of trust or other lien or encumbrance of record;

b. The owner or holder of any lease of record; and

c¢. The holder of any other estate or legal interest of record in or to the building or the land
on which it is located.

d. Ifthe owner, as shown by the above records cannot be served within the confines of
Cibola County, a copy of the resolution shall be posted on the building, structure or
premise and a copy of the resolution shall be published in a newspaper of general
circulation at least 2 weeks prior to the meeting of the Commission.

e. The failure of the county official to serve any person required herein to be served shall
not invalidate any proceeding hereunder as to any person duly served or relieve any
person from any duty or obligation imposed by the provisions of this Ordinance.

- A copy of the Resolution shall be filed and recorded with the County Clerk. When the repairs

ordered have been completed or the buildin g8, structures, or mobile homes demolished and
removed, the county official shall file a new certificate with the County Clerk certifying that
the premises have been abated and are no longer a public nuisance.

- Within ten (10) days of the receipt of a copy of the resolution or of the posting and publishing

of a copy of the resolution, the owner or occupant or agent in charge of the building, structure
or premise shall commence repairing the premise or removing the building, structure,
wreckage, rubbish, or debris, or file a written objection to the County Manager requesting a
public hearing before the Commission.

OBJECTIONS AND APPEALS

Objection. Any aggrieved property owner or occupant may file a written objection to the
notice issued by the county official. The objection shall be filed in the office of the County
Manager.

Upon the proper filing of a written objection, the Commission shall:

a. Fix a date for a hearing on its resolution and the objection.
b. Consider all evidence for and against the removal resolution at the hearing under oath or
affirmation.

¢. Determine if its resolution should be enforced or rescinded.

Appeal. Any person aggrieved by the determination of the Objection may appeal to the
District Court as follows. The District Court will hear the matter as provided by law and
enter judgment in accordance with its findings.

a. Giving notice of appeal to the Manager within 30 days after the determination of the
Objection is made by the Commission; and,

b. Filing a petition in the District Court within 30 days after the determination of the
Objection is made by the Commission. .
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4.8  FAILURE TO COMPLY WITH RESOLUTION TO ABATE

A. Failure to Abate. If the property owner or occupant or agent in charge of the building,
structure or premises fails to commence removing the building, structure, ruins, rubbish,
wreckage or debris within ten (10) days following the expiration of the time to Object to the
Resolution (4.6 E and 4.7 A), or within ten (10) days following the expiration of time to
appeal the determination of objection (4.7 C); or within ten (10) days of the upholding of the
Resolution by the District Court unless the Court sets another timeframe, or, if completion of
abaternent is not accomplished within forty-five (45) days of commencement unless a
different timeframe is set by the Commission, the Court, or written agreement between the
parties, this Section will apply.

B.  Abatement by County. The County may institute any appropriate action to abate the
building or premises as a public nuisance. If the Resolution required demolition, the county
official may cause the building to be demolished and the materials, rubble and debris
therefrom removed and the lot cleaned, The premises shall be left in a clean, level and safe
condition if demolished. The work may be accomplished by personnel or by private contract
under direction of the County Manager. If the Resolution required repair, the County will
procure a licensed contractor to complete the work.

C.  Costs. The cost of the work will be paid from the demolition and removal account, and may
be made a special assessment lien against the property involved.

49  DEMOLITION AND REMOVAL ACCOUNT

A. Generally. The Cibola County Commission will establish a special revolving account to be
designated as the demolition and removal account, Payments will be made out of the
account upon the demand of the Manager or his or her designee to defray the costs and
cxpenses which may be incurred by this jurisdiction in doing or causing to be done the
necessary work of demolition and removal of abandoned buildings, manufactured or mobile
homes, wreckage rubbish and debris from the premises.

B. Maintenance of Fund. The Commission may at any time transfer to the repair and
demolition account, out of any money in the general fund of this jurisdiction, the sums as it
may deem necessary in order to expedite the performance of the work of demolition, and
any sum so transferred shall be desmed a loan to the repair and demolition account and
shall be repaid out of the proceeds of the collections hereinafter provided for. All funds
collected under the proceedings hereinafter provided for shall be paid to the treasurer of this
jurisdiction who shall credit the same to the demolition and removal account. Any
donations received from private sources shall only be used for the intended purpose of the
fund and shall not revert to the general fund for any reason.

C. Repayment of Fund. All money recovered by payment of the charge or assessment or
from the sale of the property at foreclosure sale shall be paid to the treasurer of the county,
who shall credit the same to the demolition and removal account.
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4.10 LIENS

A. The reasonable cost of removal or repair shall constitute a lien against the building, structure,
ruin, rubbish, wreckage or debris so removed, and against the lot or parcel of land from which
it was removed.

B. The lien shall be foreclosed in the manner provided in NMSA Section 3-16-1, et seq. and 4-37-
1, et seq.

C. The County Manager or his or her designee shall file in the office of the County Clerk any
notice of property lien created by ordinance or under authority of law. The notice of lien shall
nclude:

i. The number of the ordinance under which the lien is established;
ii. The fact that a lien is established:
ifi. The general purpose of the lien;

iv. The name of the owner of the property against which the lien is established as
determined form the records of the county assessor/ clerks;

v. The description of the property against which the lien is established;
vi. The amount of the lien;

vii. Ifthe lien is for more than one period of time, the date for which the len is
established;

viil. The lien shall be attested in the name of the County Clerk under the seal of the
county,

D. The principal amount of any lien imposed for a county assessment shall bear interest at the rate
of 12% per year or as provided by law from the date of filing the notice of the lien unless
otherwise provided by law.

E. After the filing of the notice of lien in the office of the County Clerk, the county shall have a
lien upon the property described in the notice of lien. The filing of the notice of lien shall be
valid notice of the existence of the lien and of the contents of the lien. No lien shall affect the
title or rights to or in any real estate, of any purchaser, mortgagee in good faith or judgment lien
creditor, without knowledge of the existence of the lien, unless the notice of the len is filed in
accordance with NMSA § 3-36-1 in the office of the County Clerk of the county in which the
real estate affected thereby is situated. All county liens filed in conformity with NMSA. §§ 3-
36-1 et seq. and § 4-37-1 shall be first and prior liens on the property subject only to the lien of
general state and county taxes. All foreclosure proceeding on delinquent liens shall follow the
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statutory requirements as set forth in NMSA §§ 3-36-1 et seq. and as authorized by NMSA § 4~
37-1. '

F. The County Clerk may release a lien against any specific property by:

1. Entering and signing a receipt of payment upon the notice of the lien filed in the
office of the County Clerk; or
ii. Issuing a separate receipt which recites that payment of the lien with any
acctued interest and penalty has been made.

4.11. AUTHORITY FOR INSTALLMENT PAYMENT OF LIEN ASSESSMENTS WITH
INTEREST

A. The Manager or his or her designee, in his or her discretion, may determine that assessments in
amounts of $500 or more shall be payable in not to exceed 5 annual installments.

B. The determination to allow payment of the assessments in installments, the number of mstallments,
interest as provided by law shall be in writing and verified by the parties.

4.12 LIEN ON ASSESSMENT

A. Priority.

1. Immediately upon its being placed on the assessment roll, the assessment lien
shall be deemed to be complete, the several amounts assessed shall be payable,
and the assessment shall be a lien against the lots or parcels of land assessed,
respectively.

ii. The lien shall be subordinate to all existing special assessment lens previously
imposed upon the same property and shall be paramount to all other liens except
for state, county and property taxes with which it shall be upon a parity.

iii. The lien shall continue until the assessment and all interest due and payable
thereon are paid.

B. Interest. All assessments remaining unpaid after 30 days from the date of recording on the
assessment roll shall become delinquent and shall bear interest at the rate of 12% per annum from and
after the date or as provided by law.

413 COLLECTION OF ASSESSMENT AND F ORECLOSURE

A. The amount of the assessment shall be collected at the same time and in the same manner as
ordinary property taxes are collected and shall be subject to the same penalties and procedure
and sale in case of delinquency as provided for ordinary property taxes.

B. All laws applicable to the levy, collection and enforcement of property taxes shall be
applicable to the assessment including foreclosure proceedings as provided by law.
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CHAPTER S
WATER CONSERVATION

WHEREAS, Counties shall consider ordinances and codes to encourage water conservation and
drought management planning. NMSA 1978, Section 4-37-9.1; and,

WHEREAS, water resources in Cibola County, both ground and surface, are limited; and,

WHEREAS, at all times of the year and in all areas of the County, it is critical to conserve our water

resources.

5.1 APPLICABILITY

Agricultural water users or agricultural water rights are excluded from the provisions of this Chapter.

5.2 PROHIBITED ACTIVITIES

A. Watering of outdoor plants or landscapes between the hours of 11:00 AM and 6:00 PM
between the months of May and September.

Vehicle washing without the use of a shut-off hose nozzle.

Operating a water system with a Jeak.

o o w

Emptying a swimming pool more than once per year,

=

Maintaining a swimming pool, spa, or hot tub without a cover to prevent evaporation.

o

Planting sod or grass seed that contains Kentucky Bluegrass.

Using water in a non-beneficial way.

T Q

Allowing water to escape off the property where it originates.

=

Providing unrequested water at an eating establishment.

J. Changing towels or linens daily for the same guest at a lodging establishment unless requested

by the guest.

3.3 ENFORCEMENT

A. The Cibola County Sheriff and the County Code Enforcement Officer are authorized to enforce

this Chapter.

B. The County may issue a formal warning notice prior to filing a citation in Magistrate Court.
The Notice should contain a timeframe for abatement of the prohibited activity, if applicable.

5.4 PENALTIES
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A. Persons violating this Chapter shall, upon conviction, be subject to a fine not to exceed three
hundred dollars ($300.00) and/or ninety (90) days in jail. :

B. All violations on a single date at a single address shall constitute one offense.

C. Notwithstanding Section 54(A), a person who violates a provision of this Chapter shall be
sentenced to a one hundred doflar ($1 00.00) fine for the first offense and a two hundred twenty-

five ($225.00) fine for the second offense.

PASSED and ORDAINED this_ 200 day or “Tlnuz i 2000,
</ 2 j

Daniel Torrez, Chairman

e

Robert Windhorst, Vice Chair

Martha Garcia, Second Vice Chair

Nirholte L
Michelle Domingug\&g\?é{‘ﬂ\‘.w
County Clerk
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